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Outline of a Decision Procedure for Ethics
(1951)

1.1 The question with which we shall be concerned can be stated as follows:
Does there exist a reasonable decision procedure which is sufficiently strong,
at least in some cases, to determine the manner in which competing interests
should be m&.ﬁ&n&na, and, in instances of conflict, one interest given prefer-
ence over another; and, further, can the existence of this procedure, as well as
its reasonableness, be established by rational methods of inquiry? In order to
answer both parts of this question in the affirmative, it is necessary to describe
a reasonable procedure and then to evidence that it satisfies certain criteria.
This I attempt to do beginning at 2.1 below.

1.2 It should be noted that we are concerned here only with the existence of
a reasonable method, and not with the problem of how to make it psychologi-
cally effective in the settling of disputes. How much allegiance the method is
able to gain is irrelevant for our present purposes.

1.3 The original question has been framed the way it is because the objec-
tivity or the subjectivity of moral knowledge turns, not on the question
whether ideal value entities exist or whether moral judgments are caused by
emotions or whether there is a variety of moral codes the world over, but
simply on the question: does there exist a Rmmmmm_wﬂm-mmm@tp@a for validating
and invalidating given oﬁw]ﬁ@o@w;. moral s made on

the basis of them? For to say of scientific knowledge that it is objective is to say
that thepropositions expressed therein may be evidenced to be true by a
reasonable and reliable method, that is, by the rules and procedures of what
we may call “inductive logic”; and, similarly, to establish the objectivity of
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moral rules, and the decisions based upon them, we must exhibit the decision
procedure, which can be shown to be both reasonable and reliable, at least in
some cases, for deciding between moral rules and lines of conduct ¢

some ca onsequent

2.1 For the present, we may think of ethics as being more analogous to the

.%E% of inductive logic than to any other established inquiry. Just as in
inductive logic we are concerned with discovering reasonable criteria which
s&g we are given a proposition, or theory, together with the QB@ESM
mSmm.:no for it, will enable us to decide the extent to which we ought to
consider it to be true so in ethics we are attempting to find reasonable princi-
@_o.m which, when we are given a proposed line of conduct and the situation in
which it is to be carried out and the relevant interests which it effects will
enable us to determine whether or not we ought to carry it out and roE, it to
be just and right.

2.2 There is no way of knowing ahead of time how to find and formulate
ﬁrmmm. reasonable principles. Indeed, we cannot even be certain that they exist
and it is well known that there are no mechanical methods of discove Hsv
what follows, however, a method will be described, and it remains moﬁ,w.ﬁrm
reader 6 judge for himself to what extent it is, or can be, successful.

2.3 First it is necessary to define a class of competent moral judges as
follows: All those persons having to a certain requisite degree each of the
mo:m:i:m characteristics, which can, if desired, be made more determinate:

€ >.88@Q8§ moral judge is expected to have a certain requisite mmmwmm
of Eﬁm_rmm:nﬂ which may be thought of as that ability which intelligence tests
are mwﬁmzmm to measure. The degree of this ability required should not be set
too high, on the assumption that what we call “moral insight” is the possession
wm Q.Hm normally intelligent man as well as of the more brilliant. Therefore I am
inclined to say that a competent moral judge need not be more than normall
intelligent. ’

(ii) A competent judge is required to know those things concerning the
io.a_m about him and those consequences of frequently performed actions
which it is reasonable to expect the average intelligent man to know. mcnrmav
a competent judge is expected to know, in all cases whereupon he is called Rw
express his opinion, the peculiar facts of those cases. It should be noted that

the kind of knowledge here referred to is to be distinguished from s heti
knowledge discussed below. ympset
mi.v > competent judge is required to be a reasonable man as this charac-
teristic is evidenced by his satisfying the following tests: First, a reasonable man
shows a willingness, if not a desire, to use the criteria of inductive logic in order
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to determine what is proper for him to believe. Second, a reasonable man,
whenever he is confronted with a moral question, shows a disposition to find
reasons for and against the possible lines of conduct which are open to him.
Third, a reasonable man exhibits a desire to consider questions with an open
mind, and consequently, while he may already have an opinion on some issue,
he is always willing to reconsider it in the light of further evidence and reasons
which may be presented to him in discussion. Fourth, a reasonable man
knows, or tries to know, his own emotional, intellectual, and moral predilec-
tions and makes a conscientious effort to take them into account in weighing
the merits of any @cmmaozao is not unaware of the influences of prejudice

and bias even in his most sincere efforts to_annul them; nor is he fatalistic

about their effect so that he succumbs to them as being those factors which he
thinks must sooner or later determine his anﬁ&.@bv,

(iv) Finally, a competent judge is required to have a sympathetic knowledge
of those human interests which, by conflicting in particular cases, give rise to
the need to make a moral decision. The presence of this characteristic is
evidenced by the following: First, by the person’s direct knowledge of those
interests gained by experiencing, in his own life, the goods they represent. The
more interests which a person can appreciate in terms of his own direct
experience, the greater the extent to which he satisfies this first test. Yet it is
obvious that no man can know all interests directly, and therefore the second
test is that, should a person not be directly acquainted with an interest, his
competency as a judge is seen, in part, by his capacity tg give that interest an
appraisal by means of an imaginative experience of FA his test also requires
of a competent judge that he must not consider his own de facto preferences
as the necessarily valid measure of the actual worth of those jnterests which
come before him, but that he be both able and anxious to determine, by
imaginative appreciation, what those interests mean to persons who share
them, and to consider them mnnoamnm_vw;mav a competent judge is required

to have the ‘n;m‘vmnm@ and the desire to lay before himself in imagination all the
interests in conflict, together with the relevant facts of the case, and to bestow
upon the appraisal of each the same care which he would give to it if that
interest were his own. He is required to determine what he would think to be
just and unjust if each of the interests were as thoroughly his own as they are
in fact those of other persons, and to render his judgment on the case as he
feels his sense of justice requires after he has carefully framed in his mind the
issues which are to be decided.

2.4 Before considering the next step in the development of the method here
adopted, it is necessary to make some comments on the previous remarks.
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First, the tests for defining and determining the class of competent moral
judges are vague; that is, given a group of persons, there would be, in all
probability, instances in which we could not decide whether a person is a
competent moral judge or not. Yet we do recognize in everyday life the pattern
of characteristics discussed above; we do think that certain individuals exhibit
them to a comparatively pre-eminent degree, and these individuals we call
“reasonable” or “impartial”; it is men of their character whom we want to
decide any case in which our interests are at stake. Thus, while the foregoing
tests are admittedly not precise, they do describe and select a recognized type
of person; and those persons who do satisfy them beyond any reasonable
doubt, will be called “competent moral judges.”

Second, it is important to note that a competent judge has not been defined
by what he says in particular cases, nor by what principles he expresses or
adopts. Competence is determined solely by the possession of certain charac-
teristics, some of which may be said to be capacities and achievements (intel-
ligence and knowledge), while others may be said to be virtues (thus, the
intellectual virtues of reasonableness). It will become clear in later sections
why we cannot define a competent judge, at least at the beginning of our
inquiry, as one who accepts certain principles. The reason is that we wish to
say of some principles for adjudicating interests that one ground for accepting
them as reasonable principles is that competent judges seem to apply them
intuitively to decide moral issues. Obviously if a competent judge were defined
as one who applies those principles, this reasoning would be circular. Thus a
competent judge must not be defined in terms of what he says or by what
principles he uses.

Third, one should note the kind of characteristics which have been used to
define a competent moral judge: namely, those characteristics which, in the
light of experience, show themselves as necessary conditions for the reasonable
expectation that a given person may come to know something. Thus, we think
of intelligence as being such a condition in all types of inquiry; and similarly
with knowledge, since the more a man knows, the greater the likelihood of his
success in further inquiry. Again, not only is it necessary to have certain
abilities and achievements but, to be a good investigator, a person must
develop those habits of mind and thought which we may call “intellectual
virtues” (cf. 2.3 [iii]). Finally, there are those habits and capacities of thought
and imagination which were described in connection with sympathetic knowl-
edge of human interests. Just as intellectual capacities and virtues are found to
foster the conditions necessary for successful inquiry of whatever type, so these
habits and capacities are believed to be necessary for making fair decisions on
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moral issues. We may call them the “virtues of moral insight” with Emmcnﬂwmﬁw
standing that they do not define either the content or Em.swgwo now mora
insight, but, assuming it exists, simply represent .Eomw habits mm _ % cites
which secure the conditions under which we _.umroﬁ it most likely Awo et
itself effectively. Thus the defining characteristics of a 85@22% ju Mmomws
not been selected arbitrarily, but in each case there is a reason for choosing
them which accords with the purpose of coming to wuoi.. . tods
Finally, we can make these remarks n_mwn.mn if we nosmaowm o mon H.MM ho
of choosing the class of competent judges. ~.» is one of the marks o MS i 5 Bmvu
that it violates the above criteria. Eoo_o.m_omw of whatever type, M._ En“wnm >
nopoly of the knowledge of truth and justice for some wMEM .wnﬁo:s,m ot
social class, or institutional group, and non.%ﬁomnm is defined 1n 2o
racial and/or sociological characteristics which have no rboi:. nMﬂsmnmon
with coming to know. In the present Bﬁrom care has been exercised 0 mEnr
the class of competent moral judges mnno&_s.m to those nrm—,wn»ozmsnmmirw?
are associated with coming to know 88«&5@ and not by means of ¢
acteristics which are the privileged possession of any race, class, or mnocmﬂ
but which can and often do belong, at least to a certain degree, to m:
o<Mn.M<%~MMMo§ step in the development of ocn.?oammﬁo wm.»o. mmmwo %m M_»H
of considered moral judgments, the determining characteristics of which a
lows: .
N Mm_vv_ It is required first that the judgment on a case be mZM_H cmnaon MM_MW
conditions that the judge is immune from all of »rm” reasonably o.zwmm e
consequences of the ?mmBoMﬁ m%n oxmﬂw_? he will not be punishe
idi ase one way rather than another. . .
monmw:mm MMMEH& that Mro conditions —um. such that the integrity of ?n.EMMm
can be maintained. So far as possible, the judge must not stand to Mm_w 5& »M
immediate and personal way by his decision. ,.;mmm two Wmammnm mm_mﬂmoiu
exclude judgments wherein a person ch.» io_.mr. Em merit o&osm 0 M o
interests. The imposition of these conditions is justified on the .mHoEm. o
fear and partiality are recognized o—umﬁcnﬁosm in .Em mﬁmnn.:sm.som ﬂ sto rw
(iii) It is required that the case, on which the Emm.BQ: is mZoPr e e
which there is an actual conflict of interests. Thus, all judgments on nypo e
cal cases are excluded. In addition, itis ?mmﬂmv._m 3&.&5 case be =o».mm.wmn_ HM
difficult and be one that is likely to arise in ordinary life. Hwao restrictions Mﬁ_ ‘
desirable in order that the judgments in question be made in the effort »M mM ¢
problems with which men are familiar and whereupon they have had a

opportunity to reflect.
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(iv) It is required that the judgment be one which has been preceded by a
careful inquiry into the facts of the question at issue, and by a fair opportunity
for all concerned to state their side of the case. This requirement is justified on
the ground that it is only by chance that a just decision can be made without
a knowledge of the relevant facts.

(v) It is required that the judgment be felt to be certain by the person
making it. This characteristic may be called “certitude” and it is to be sharply
distinguished from certainty, which is a logical relation between a proposition,
or theory, and its evidence. This test is justified on the ground that it seems
more profitable to study those judgments which are felt to be correct than
those which seem to be wrong or confused even to those who make them.

(vi) It is required that the judgment be stable, that is, that there be evidence
that at other times and at other places competent judges have rendered the
same judgment on similar cases, understanding similar cases to be those in
which the relevant facts and the competing interests are similar. The stability
must hold, by and large, over the class of competent judges and over their
judgments at different times. Thus, if on similar cases of a certain type,
competent judges decided one way one day, and another the next, or if a third
of them decided one way, a third the opposite way, while the remaining third
said they did not know how to decide the cases, then none of these judgments
would be stable judgments, and therefore none would be considered judg-
ments. These restrictions are justified on the grounds that it seems unreason-
able to have any confidence that a judgment is correct if competent persons

disagree about it.

(vii) Finally, it is required that the judgment be intuitive with respect to
ethical principles, that is, that it should not be determined by a conscious
application of principles so far as this may be evidenced by introspection. By
the term “intuitive” I do not mean the same as that expressed by the terms
“impulsive” and “instinctive.” An intuitive judgment may be consequent to a
thorough inquiry into the facts of the case, and it may follow a series of
reflections on the possible effects of different decisions, and even the applica-
tion of a common sense rule, e.g., promises ought to be kept. What is required
is that the judgment not be determined by a systematic and conscious use of
ethical principles. The reason for this restriction will be evident if one keeps in
mind the aim of the present inquiry, namely, to describe a decision procedure
whereby principles, by means of which we may justify specific moral decisions,
may themselves be shown to be justifiable. Now part of this procedure will
consist in showing that these principles are implicit in the considered judg-
ments of competent judges. It is clear that if we allowed these judgments to be
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determined by a conscious and systematic application of these .vawn%_nm. ﬁrn_b
the method is threatened with circularity. We nmb:o.ﬂ test a principle roﬂwnmﬂ y
by means of judgments wherein it has been consciously and systematically
ine the decision.
cmwwmﬁwwﬂwamﬂ” point I have defined, first, a class Om. competent judges and,
second, a class of considered judgments. If competent judges are those persons
most likely to make correct decisions, then ia.m.roc_m Swm. care to abstract
those judgments of theirs which, from the conditions m:m. circumstances c:.m
der which they are made, are most likely to be nonan».. With .»rn mxnavc%c. 0
certain requirements, which are needed to prevent circularity, the de ining
characteristics of considered judgments are such that they mn_nnﬂ.ﬁrom.n Emm-
ments most likely to be decided by the habits of thought and _BmmE.mco:
deemed essential for a competent judge. One can say, then, 9&. those _._.&m-
ments which are relevant for our present purposes arc the considered judg-
ments of competent judges as these are made from day to day on the H.doB_
issues which continually arise. No other judgments, for reasons previously
concern.
mﬁmwww,%ww oMMMMS@ in the present method is as follows: once the n_wmm of
considered judgments of competent judges has been selected, there remains to
discover and formulate a satisfactory explication of 90.8.8_ range of .Qnm.m
judgments. This process is c:mﬂmﬁ%a as da.:wm a heuristic device which is
i ield reasonable and justifiable principles.
EM_.M %rﬁﬂ%h anﬁu:nmao:u is given meaning moBmirm.ﬂ mS@EQE% as mo._-
lows: Consider a group of competent judges making n.o:ma.n:& EmmBan in
review of a set of cases which would be likely to arise in owm:.z:% life. Then an
explication of these judgments is defined to be a set of m::ﬂw_n.m, mcnw &Sﬁﬂm
any competent man were to apply them intelligently m:.m no:maﬂw:ﬂ y wo the
same cases under review, his judgments, made systematically :oE:mEan by
the explicit and conscious use of the principles, would be, nevertheless, iden-
tical, case by case, with the considered H.camB.m:a of the group of .88@22:
judges. The range of an explication is specified by m.ﬁm:bm va.nﬂwn:\ ﬂﬂwmm
judgments which it is designed to explicate, B.a any given explication whic
successfully explicates its specified range is satisfactory. .
3.3 The next objective, then, in the development Om. the present method is
to discover and formulate an explication which is satisfactory, by mzm. large,
over the total range of the considered judgments n.vm competent moral judges
as they are made from day to day in ordinary life, m:.& as 93.~ are found
embodied in the many dictates of commonsense BoBr.Ja in various aspects
of legal procedure, and so on. If reasonable principles exist for deciding moral
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questions, there is a presumption that the principles of a satisfactory explica-
tion of the total range of the considered judgments of competent judges will
at least approximate them. On the basis of this presumption the explication of
these judgments is designed to be a heuristic device for discovering reasonable
principles. Therefore, while explication is an empirical inquiry, it is felt that it
is likely to be a way of finding reasonable and justifiable principles in view of
the nature of the class of judgments which make up its range.

3.4 Since the concept of an explication may not be clear, I shall try to clarify
it by stating some of the things that an explication is not. First, an explication
is not an analysis of the meaning of the ethical terms used in the judgments
constituting its range. An explication attempts to do nothing more than that
explicitly stated above, and in no way concerns itself with the sense of ethical
expressions or with their linguistic meaning,

Second, an explication is not concerned with what people intend to assert
when they use ethical expressions or make moral judgments in particular
cases.

Third, an explication is not a theory about the actual causes of the consid-
ered judgments of competent judges, and this fact, in addition to the restric-
tion to a specified class of judgments, sharply distinguishes it from a psycho-
logical or a sociological study of moral judgments. The only sense in which
explication, as here defined, is concerned with causes is that a satisfactory
explication can be a cause, or could be a cause, of the judgments in its range,
Le., the explicit and conscious adoption of the principles of the explication
would yield the same judgments. Since explication is not concerned with the
actual causes of judgments, it is immaterial whether the judgments in its range
are caused by the intuition of nonnatural ethical characteristics, or by the
response of intentional feelings to directly experienced value qualities, or by
emotional attitudes which may in turn have been caused by certain specifiable

psychological and sociological determinants. Questions about the actual
causes, while interesting, are irrelevant from the standpoint of the present
method. That such questions are irrelevant is also clear from the fact, pre-
viously stated, that the objectivity or subjectivity of moral judgments depends
not on their causes, in any of the senses just listed, but solely on whether a
reasonable decision procedure exists which is sufficiently strong to decide, at
least in some cases, whether a given decision, and the conduct consequent
thereto, is reasonable.

Finally, there is only one way of showing an explication to be unsatisfactory,
and that is to show that there exist considered judgments of competent judges
on specifiable cases for which it either fails to yield any judgments at all or

T ey
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leads one to make judgments inconsistent with them. 09228_.3 the o.s_.v\ way
to show that an explication is satisfactory is to oﬁaosmo that its o.xw.:n: and
conscious application can be, or could be, a cause of &o Eamﬂoim in its H.&.%o.
3.5 Having noted some of the things ﬁrmwﬁ an explication is not, 1 consi Mn
some positive features thereof. First, an oxw:nmcw: must be such Q.EM it can ow
applied intelligently by a competent _.camﬂ. and since a nou:.uoﬁoi ju m_m _m% !
required to have a special training in logic and ﬂm&oaﬁ_n@ an explicatio
either must be formulated or formulatable in ordinary language and its prin-
ciples must be capable of an interpretation which the average competent man
SMMMMMM. an explication must be stated in the form o.m w.lsn%._mmv the nomwoh
for this demand lying in the use of explication as a heuristic device. The typic
form of a considered judgment is as follows: since A, B, G, . ... v.wsm M, .@ o,
..., are the facts of the case and the interests in conflict, E is to be given
preference over N, O, . . . A considered judgment does Ewﬁ provide any reasons
for the decision. It simply states the felt preference in view of 90. mun.a of the
case and the interests competing therein. The principles of an explication E_cM
be general directives, expressible in ordinary _msmcmmo.. such ﬂ.rwr i.ﬁm app _M
to specific cases, they yield the preferences expressed in considered ju MBQ.H m”
Finally, an explication, to be completely mcnno.mmm&v must be no.Bwno ensive;
that is, it must explicate, in view of the explication itself (for this proviso, see
below, 4.3), all considered judgments; and it is mmwoﬁoa to mo 9.6. with the
greatest possible simplicity and elegance. The Hm@m:oaoﬂ of m_Bwrn_Q means
that, other things being equal, an explication is more or less mm.:_mmeQ‘M
according to the number of principles which it uses; E.& m._wrocm.: this aoﬂun
is difficult to state precisely, it is clear that nothing is gained if we require a
separate principle for each case or for each nTmm of cases. .
3.6 The attempt to discover a comprehensive Sﬂu:n&:.v: may be thought o
as the attempt to express the invariant in the nowm&maoa _cmmaoim. of noEmM-
tent judges in the sense that, given the wide variety of cases on .ir.aﬂ noummﬂr -
ered judgments are made at different times and Ewnm.m, the princip ommoﬁr e
explication are such that the conscious and m%mmou:.:_n mww:nmﬁos. of ¢ oBm
could have been a common factor in the determination of the multiplicity o
considered judgments as made on the wide variety of cases. : .092 mcn.rvms
explication exists or not, one cannot know at present, and opinions vary; but
the belief that such an explication does exist is perhaps a prerequisite mm: E.o
finding of it, should it exist, for the reason that one S&o does Ewm,mw believe is
not likely to exert the great effort which is surely required 8. fin A
4.1 Perhaps the principal aim of ethics is the formulation of justifiable
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principles which may be used in cases wherein there are conflicting interests
to determine which one of them should be given preference. Therefore it
remains to consider what is meant by the terms “justifiable principle” and a
“rational judgment” in a particular case.
4.2 Consider the simpler question first, namely, what is the test of whether
a judgment in a particular case is rational? The answer is that a judgment in a
particular case is evidenced to be rational by showing that, given the facts and
the conflicting interests of the case, the judgment is capable of being explicated
by a justifiable principle (or set of principles). Thus if the explicit and con-
scious adoption of a justifiable principle (or set of principles) can be, or could
have been, the ground of the judgment, or if the judgment expresses that
preference which justifiable principles would yield if applied to the case, then
the judgment is rational. Clearly the justification of particular judgments, if
the above is correct, depends upon the use of justifiable principles. But how
do we know whether a principle is justifiable? Four criteria for answering this
question are considered below.

4.3 In what follows we shall assume that a satisfactory and comprehensive
explication of the considered judgments of competent judges is already known
(note proviso under fourth test below). Now consider the question as to what
reasons we can have for accepting these principles as justifiable.

The first reason for accepting them has already been touched upon: namely,
since the principles explicate the considered judgments of competent judges,
and since these judgments are more likely than any other judgments to repre-
sent the mature convictions of competent men as they have been worked out
under the most favorable existing conditions, the invariant in what we call
“moral insight,” if it exists, is more likely to be approximated by the principles
of a successful explication than by principles which a man might fashion out
of his own head. Individual predilections will tend to be canceled out once the
explication has included judgments of many persons made on a wide variety
of cases. Thus the fact that the principles constitute a comprehensive explica-
tion of the considered judgments of competent judges is a reason for accepting
them. That this should be so is understandable if we reflect, to take the
contrary case, how little confidence we would have in principles which should
happen to explicate the judgments of men under strong emotional or physical
duress, or of those mentally ill. Hence the type of w:amamna which make up
the range of the explication is the first ground for accepting the principles
thereof.

Secondly, the reasonableness of a principle is tested by seeing whether it
shows a capacity to become accepted by competent moral judges after they

Oulline of a Decision Procedure for Ethics

have freely weighed its merits by criticism and open &m.ncm&o:.. and after mmn.r
has thought it over and compared it with his oés.nosmamwma EamBou“M:H.ﬁ is
hoped that some principles will exhibit a capacity to win free and EM
allegiance and be able to implement a gradual convergence of uncoerce
ow%ﬂ“ﬂ? the reasonableness of a principle is tested by m.o&:m whether it can
function in existing instances of conflicting opinion, m:.a in new cases causing
difficulty, to yield a result which, after criticism and discussion, seems ﬁﬂ v.o
acceptable to all, or nearly all, competent judges, and to conform to ﬁ. eir
intuitive notion of a reasonable decision. For example, the wao_w_ma o.m E:dmr-
ment has been a troublesome moral issue for some time, and w.m a principle or
set of principles should be formulated which evidenced a SRQQ to settle mjm
problem to the satisfaction of all, or nearly all, 8.5@202 E.ammm., then zdmm
principle, or set of principles, would meet this Smﬁ. in one possible E&.&Wno. )
its application. In general, a principle evidences its n@ﬁmoum_u_.obomm by eing
able to resolve moral perplexities which existed at the time of its formulation
and which will exist in the future. This test is somewhat N.:.E_omocm to a test
which we impose upon an empirical theory: namely, its m_u;.i_ to m@m@m@ﬁm.im
and facts hitherto unknown, and to explain facts and laws hitherto unexplain-
able. . .
Finally, the reasonableness of a principle is tested by seeing whether it m.roim
a capacity to hold its own (that is, to continue to _um.mm: nmmmonm_.u_mv, against a
subclass of the considered judgments of competent Eamo.m, as this fact may be
evidenced by our intuitive conviction that the considered EamBm:a are incor-
rect rather than the principle, when we confront them s&# the principle. A
principle satisfies this test when a subclass of no:m._am.nma Eamamam‘. 89.2
than the principle, is felt to be mistaken when the @::Q@._o @_m mo explicate it.
For example, it often happens that competent persons, in judging the moral
worth of character, blame others in conflict with the rule .zx: a man shall not
be morally condemned for the possession of characteristics which would not
have been otherwise even if he had so chosen. Frequently, however, when we
point out that their judgments conflict with this rule, these persons, upon
reflection, will decide that their judgments are incorrect, N:.& acknowledge the
principle. To the extent that principles exhibit this nm@mﬁQ to alter s.&ﬁ we
think to be our considered judgments in cases of conflict, they satisfy the
fourth test. It is, of course, desirable, although not essential, that 2rm=.m<2 a
principle does successfully militate against what is taken to be a considered
judgment, some convincing reason can be found 8. .mnnoca .moH. Em.mboam%.
We should like to find that the once accepted intuitive conviction is actually

1
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caused by a mistaken belief as to a matter of fact of which we were unaware or
fostered by what is admittedly a narrow bias of some kind. The rationale
behind this fourth test is that while the considered judgments of competent
judges are the most likely repository of the working out of men’s sense of right
and wrong, a more likely one, for example, than that of any particular individ-
ual’s judgments alone, they may, nevertheless, contain certain deviations, or
confusions, which are best discovered by comparing the considered judgments
with principles which pass the first three tests and seeing which of the two
tends to be felt incorrect in the light of reflection. The previous proviso (3.5)
is to be understood in connection with the above discussion of the fourth test.

4.4 A principle is evidenced to be reasonable to the extent that it satisfies
jointly all of the foregoing tests. In practice, however, we are wise if we expect
less than this. We are not likely to find easily a comprehensive explication
which convinces all competent judges, which resolves all existing difficulties,
and which, should there be anomalies in the considered judgments them-
selves, always tends to overcome them. We should expect satisfactory explica-
tions of but delimited areas of the considered judgments. Ethics must, like any
other discipline, work its way piece by piece.

4.5 It is worthwhile to note that the present method of evidencing the
reasonableness of ethical principles is analogous to the method used to estab-
lish the reasonableness of the criteria of inductive logic. In the latter study what
we attempt to do is to explicate the full variety of our intuitive judgments of
credibility which we make in daily life and in science in connection with a
proposition, or theory, given the evidence for it. In this way we hope to
discover the principles of weighing evidence which are actually used and which
seem to be capable of winning the assent of competent investigators. The
principles so gained can be tested by seeing how well they can resolve our
perplexity about how we ought to evaluate evidence in particular cases, and by
how well they can stand up against what appear to be anomalous, but never-
theless settled, ways of appraising evidence, provided these anomalies exist.
Thus each test above (4.3) has its parallel, or analogy, in the tests which are
applied to inductive criteria. If we make the assumption that men have a
capacity for knowing right and wrong, as they have for knowing what is true
and false, then the present method is a likely way of developing a procedure
for determining when we posses that knowledge; and we should be able to
evidence the reasonableness of ethical principles in the same manner that we
evidence the reasonableness of inductive criteria. On the other hand, just as
the development of science and the method of science evidences the capacity
to know what is true and false, so the actual formulation of ethical principles
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and the method whereby they can be te ted, as 9% @BE»ﬂon is shown ﬁws
the existence of satisfactory and reason ble qurnmcon.m‘ .5: MM%H.S ﬁ.<o
capacity to know what is right and wrong <.<o= as the validity of e M jectd M
distinction between the two. In the next seqtions I shall state what is designe
an explication.
N M.memvaw% _Wm we make moral judgm sua about w: least MrMm Jm_vom OM
things: the moral worth of persons, the M.F.acno of wn.,:osmv. an y eV Hmﬂo
certain objects and activities. The explication below 1s designed to M.wi_u :
our judgments on actions only. It will be .nonmm.mwQ to make moBM. pre EM ry
definitions about goods and interests which will noﬂ:c.o further iscusse 9
5.2 The class of things which are termed “goods is held to @.:. into three
subclasses: (i) Good things, which are defined as do_sm any EJQ.Q”_ objects
which have a discernible capacity to satisfy, under specifiable conditions, one
or more determinable needs, wants, or likings, €.g.» moom., clothes, ?.ucmmm. wwv
Good activities, which are defined as any wnﬂSQ which has M a_mnm.z:Eo
capacity to satisfy, under specifiable conditions, one or more wﬁﬂa_wmﬁrw
needs, wants, or likings, e.g., the pursuit of @oimmmo. Qo.ﬂmwcsw an e
contemplating of works of art, social fellowship. (iii) @.Scrzm mow s, whic
are defined as any object, or class of objects, or any activity or set o wncScM.m‘
whose use or exercise under specifiable circumstances tends to foster condi-
tions under which goods of types (i) and (ii) may be produced, appropriated,
” MWMHM”M.:ESS&HH understood as follows: an ::Q.omﬁ is thought to be any
need, want, or liking for some good, of any type; and in s&».ﬁ follows, we are
to think of this need, want, or liking as having cow: made articulate by ﬂawsw
of an express claim before a body of competent Eame (not of a legal, ._.: Om
an ethical, court), and the claim is conceived of as asking wOn ”%o.vOmmomm_.ow o
a good (if a thing), or as seeking the voamm&.on to s.nmnnao it (if an wnﬂmSQv.
Thus we may think of a claim wma articulating an interest before a torum
in i its are to be weighed.
STM.MoMmM” HM: WahonommwQ to mwow@ the kind of situation in which ﬁ.ro Eov._ﬁd
of the justice of a decision and the action- consequent Q:.w:,”ﬁo arises. ﬂ:ﬂ H.
done as follows: the problem of justice arises whenever 1t 1§ &n reasonably
foreseeable consequence of the satisfaction of 2.3 or more claims oM. two .o_H
more persons that those claims, if given title, 5: 58&.08 and conflict sm: _
one another. Hence the problem of the justice of actions, as ».9..88,:8
question, is essentially the problem of mo::c?an.wm Hw»monwzo principles for
determining to which interests of a set of competing interests of two or more

persons it is right to give preference.
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5.4 It is required, further, to define a just state of affairs as follows: assuming
that the principles just mentioned exist, then a state of affairs is just, if and only
if, given the relevant interests in conflict prior to its establishment, those
interests which are secured and satisfied within it are those which would be
secured and satisfied within it if all those agents, who were instrumental in
bringing it about, had intelligently applied those principles in order to deter-
mine their decisions and conduct. Otherwise a state of affairs is unjust. It can
be seen from this definition that we cannot determine the justness of a situ-
ation by examining it at a single moment. We must know what interests were
in existence prior to its establishment and in what manner its present charac-
teristics have been determined by human action.

5.5 I shall now give a statement of what are hoped to be satisfactory princi-
ples of justice. The reasonableness of these principles is to be tested by the
criteria discussed in 4.3. It should be said that the statement below is not
intended to be more than provisionary. Little attention has been given to
independence, simplicity, or elegance. These are luxuries which can only be
had after a fruitful statement of the necessary principles has already been
given.

(i) Each claim in a set of conflicting claims shall be evaluated by the same
principles. Comment: This principle expresses one aspect of what is custom-
arily meant in the parallel case at law wherein it is said that all men shall be
equal before the law. It asserts nothing about the content of the principles, but
only that, whatever the principles employed may be, the same ones shall be
used for all the interests in conflict, and not one set for one interest, another
set for another interest.

(i) (a) Every claim shall be considered, on first sight, as meriting satisfac-
tion. (b) No claim shall be denied possible satisfaction without a reason. (c)
The only acceptable reason for denying a possible satisfaction to a claim, or for
modifying it, shall be that its satisfaction has reasonably foreseeable conse-
quences which interfere with the satisfaction of another claim, and the formu-
lation of this rejection or modification is reasonable provided that it can be
explicated by this, together with other, principles. Comment: This principle
declares that the presumption is always in favor of a claim, and it specifies what
kind of reasons are required to rebut this presumption.

(iii) (a) One claim shall not be denied, or modified, for the sake of another
unless there is a reasonable expectation that the satisfaction of the one will
directly and substantially interfere with the satisfaction of the other. (b) The
phrase “reasonable expectation” shall be construed as referring to an expecta-
tion based upon beliefs which can be validated by evidence in view of the

A6

canons of inductive procedure. (c) The more worthy the claim E.m mamwﬂwa the
tolerance which shall be allowed to its interference, or ?mmﬁswzwb of inter-
ference, with other interests, and vice versa. Comment: This principle B..w% be
thought of as a generalization of the so-called “clear and present danger” rule
formulated to cover decisions regarding freedom of speech, etc. .

(iv) (a) Given a group of competing claims, as many as possible .mrw.: be
satisfied, so far as the satisfaction of them is consistent with other principles.
(b) Before modifying one interest or sacrificing one interest to w:o%wb an
attempt shall be made to find a way of securing the benefits of both, which, if
successful, shall be followed. . .

(v) (a) If means of any kind are used for the purpose of securing an .588&.
it shall be reasonably demonstrable that they are designed to secure it. .cuv If
nonneutral means, that is, means whose employment affect some other inter-
est or interests, are used for the purpose of securing an waﬁmmm ﬁu.m: the
appropriateness of using those means shall be mmwQBE& _uv.~ i.oﬂmr:_m the
merits of all the interests affected in accordance with other E:wn%_om. Com-
ment: The phrase “reasonably demonstrable” is to be construed like the phrase
“reasonable expectation” in (iii) (b). .

(vi) (a) Claims shall be ordered according mo their strength. (b) ﬂ.ﬁ
strength of a claim depends directly and proportionately on the presence in
the bearer of the claim of that characteristic which is relevant mm: the distri-
bution, or the exercise, of the good. (c) Relevant nrma.wgmamcnm. w.no those
specifiable needs, wants, and likings which the good ,.&_bm or activity has a
discernible capacity to satisfy under ascertainable nObaEw:m. Ooz.:sm:ﬁ This
principle is designed to order a set of claims for a share in a particular .mwo&

and it asserts that relevant characteristics are those needs, wants, or r.w:.umm
whose satisfaction is ordinarily understood to be the purpose of ww?owzﬁ:.gm
or exercising a good. Thus, if the competing claims are for a share in a certain
amount of food, then the relevant characteristic is the need for food. A test
thereof should be devised, and the claims ordered accordingly. A boam«mﬁa
characteristic for claims of this type would be the number of letters in the
bearer’s last name.

(vii) (a) Given a set of equal claims, as determined by their m,:w:m&. m: shall
be satisfied equally, if that is possible. (b) Given a set of equal n_w:um.. ifit _m.noﬁ
possible to satisfy all of them, at least to some extent, then an 56»&»5
arbitrary method of choosing those to be satisfied shall ._ua adopted. (c) Given
a set of unequal claims, with subsets of equal claims which have been oa.o:wm
according to (vi), then the claims shall be satisfied in that A.u.aon and, within
subsets, (vii) (a) shall apply, if that is possible, otherwise (vii) (b). Comment:
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The term “impartially arbitrary” may be clarified as follows: Imagine a good
of such a nature that it is impractical or impossible to divide it, and yet each
of a number of persons has an equally strong claim on its possession or
exercise. In such a case we would be directed to select one claim as meriting
satisfaction by an impartially arbitrary method, e.g., by seeing who draws the
highest card. This method is arbitrary because the characteristic of having
drawn the highest card is not a relevant characteristic by (vi) (c). Yet the
method is impartial because prior to the drawing of the cards each person has
an equal chance to acquire in his person the characteristic arbitrarily taken to
be relevant.

6.1 The above principles are offered as an explication of the considered
judgments of competent judges made in situations involving the problem
of the justice of actions. In addition, it is hoped that they will satisfy the
tests of reasonableness stated in 4.3. Now it is obviously desirable to give
an illustration of at least some of these principles, although space forbids
any detailed discussion. The question is, how shall we illustrate them? Shall
we use an imaginary example? The following considerations answer this
question: just as epistemology is best studied by considering specific instances
of intuitively acceptable knowledge, ethics is most profitably pursued by ex-
amining carefully instances of what seem to be intuitively acceptable and
reasonable moral decisions; and just as the instances suitable for epistemol-
ogy may often be found in the theories of the well-developed sciences, so
instances suitable for ethics can be found in those decisions which seem to
represent a well-established result of discussion on the part of moralists,
jurists, and other persons who have given thought to the question at issue.
Following this suggestion, I shall illustrate several principles by attempting
to show that they vield an established result regarding freedom of speech
and thought.

6.2 Consider the Inquisition, and recall that this institution justified its
activity on the grounds that the teaching of heretics had the consequence of
increasing the number of the damned and therefore of substantially interfering
with the pre-eminent interests of other men in salvation. The difficulty is that
there is no evidence, acceptable to the canons of inductive procedure, to
support this belief, and therefore, by (iii), the proceedings of the Inquisition
were unjust.

On the other hand, consider a person, or institution, adopting the rule that
no one shall believe a proposition unless evidence, acceptable by the canons of
inductive procedure, is known to exist as a ground for believing it, and sup-
pose this person, or institution, takes repressive action accordingly. What are
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we to say of actions consequent to the adoption of this principle? We must
hold that they are unjust on the grounds that (ii) is violated, since it is clear
that believing propositions for which no evidence yet exists does not necessar-
ily affect the interests of other persons. Consider the following two kinds of
cases: First, it is generally recognized that hypotheses, presumed by the inves-
tigator to be true, but not known by evidence to be true, play an important
part in scientific inquiry, yet no one believes that a scientist who believes such
a hypothesis, and who labors to evidence it, is, at the early stage of inquiry,
acting unjustly. Second, it is generally recognized that the articles of religious
faiths are not usually establishable by evidence acceptable to inductive criteria.
Believers themselves are often anxious to grant this point frequently on the
grounds that otherwise faith would not be faith. Yet no one, believer or
unbeliever, is prepared to maintain that having religious beliefs is unjust,
although some may think it mistaken. The having of such beliefs is an interest
we respect, and a person is required to evidence his belief only when he
proposes to take action on the basis of it which substantially interferes with the
interests of other persons.

Thus, applied to the question of freedom of speech, thought, etc., principles
(i) and (iii) seem to yield what is an acceptable, and accepted, rule of justice:
namely, each man may believe what he sees fit to believe, but not at the peril
of another; and in an action wherein the interests of others are affected, a
necessary condition for its being just is that the beliefs on which it is based are
evidenced beyond any reasonable doubt,

It should be noted, in the light of this example, that we may think of rules,
as opposed to principles, as maxims expressing the results of applying the
principles of justice to recognized and frequently occurring types of cases. The
justification for following a rule, or appealing to it in ordinary life, consists in
showing that it is such a maxim. For brevity, however, we have omitted this
intermediate step in discussing justification.

6.3 It is worthwhile to note how a decision with respect to a given set of
conflicting interests, under given conditions, can be shown to be unjust. This
is done by showing that the decision is not that decision which a competent
and intelligent man would make if he used the stated principles of justice to
determine his decision on the case, assuming here, for the sake of exposition,
that these principles satisfy the tests in 4.3. To show that a given decision
conflicts with what a principle would dictate is to give a reason for thinking it
is unjust. To show this principle by principle and point by point, is to accu-
mulate reasons against the decision and the conduct consequent thereto, so
that, during the course of discussion, a decisive case may be made against it.
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The procedure is somewhat analogous to evidencing a proposition or theory
in the real sciences, except that in moral discussions we try to validate or
invalidate decisions and the action consequent thereto, given the circum-
stances and the interests in conflict (not acts of believing given a proposition
or theory and its evidence), and the criteria we use are the principles of justice
(and not the rules of inductive logic).

6.4 The manner of describing the decision procedure here advocated may
have led the reader to believe that it claims to be a way of discovering justifiable
ethical principles. There are, however, no precisely describable methods of
discovery, and certainly the finding of a successful explication satisfying the
tests of 4.3 will require at least some ingenuity. Therefore it is best to view the
exposition as a description of the procedure of justification stated in reverse.
Thus if a man were asked to justify his decision on a case, he should proceed
as follows: first, he should show that, given the circumstances and the interests
in conflict, his decision is capable of being explicated by the principles of
justice. Second, he should evidence that these principles satisfy the tests in4.3.
If asked to proceed further, he should remark on the nature of considered
judgments and competent judges and urge that one could hardly be expected
to prefer judgments made under emotional duress, or in ignorance of the facts
by unintelligent or mentally sick persons, and so on. Finally, he should stress
that such considerations arise, if the demands for justification are pushed far
enough, in validating inductive criteria as well as in justifying ethical princi-
ples. Provided an explication exists satisfying the tests in 4.3, moral actions can
be justified in a manner analogous to the way in which decisions to believe a
proposition, or theory, are justified.

6.5 Two possible objections remain to be considered. First, it may be said
that, even if the foregoing decision procedure could be carried out in a par-
ticular case, the decision in question still would not be justified. To this I
should say that we ought to inquire whether the person making the objection
is not expecting too much. Perhaps he expects a justification procedure to
show him how the decision is deducible from a synthetic a priori proposition.
The answer to a person with such hopes is that they are logically impossible to
satisfy and that all we should expect is that moral decisions and ethical princi-
ples are capable of the same sort of justification as decisions to believe and
inductive criteria. Secondly, it may be said that a set of principles satisfying the
tests of 4.3 does not exist. To this I should say that while it is obvious that
moral codes and customs have varied in time, and change from place to place,
yet when we think of a successful explication as representing the invariant in
the considered judgments of competent judges, then the variation of codes and
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customs is not decisive against the existence of such an explication. Such a
question cannot be decided by analysis or by talking about possibilities, v_.:
only by exhibiting explications which are capable of satisfying the tests which
are properly applied to them. At some future time I hope to be able 8. offer
something more constructive in this direction than the brief remarks in 5.5

and 6.2.
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